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INTRODUCTION 
 

Combined Professional Indemnity and Public & Products Liability  Insurance 

This policy wording comprises of two separate parts: General Information and Policy Terms & Conditions. An overview of each 
of these parts is provided below. 

 
General Information 
This part of the policy wording contains information you need to know before you take out a policy. Please read it carefully 
before taking out this insurance. 

 
Policy Terms and Conditions 

This part of the policy wording details all the terms, conditions and exclusions relating to the policy. It forms part of your 
legal contract with us. 

 
If we issue you with an insurance policy, you will be given a policy schedule. The policy schedule sets out the specific terms 
applicable to your cover, and should be read together with the Policy Terms & Conditions. 

 
As the Policy Terms & Conditions and the policy schedule that we send to you form your legal contract with us, please keep 
them in a safe place for future reference. 

 
If you require further information about this product, please contact your Financial Services Provider. 

 
About Offshore Market Placements (Australia) 
Offshore Market Placements (Australia) has developed this General and Products Insurance Policy which is insured by 
Certain Underwriters at Lloyd's, referred to below. 

 
Offshore Market Placements (Australia) has the authority from Certain Underwriters at Lloyd's to arrange, enter into/bind and 
administer this insurance for the Insurer. 

 
We will be acting as the agent of Certain Underwriters at Lloyd's and not as your agent. 

 
In providing any financial services Offshore Market Placements (Australia) acts as an underwriting agent, under Arthur J. 
Gallagher & Co (Aus) Limited AFSL 238312. 

 
Our contact details are: 
Offshore Market Placements (Australia) 80 Pacific Highway 
North Sydney 
New South Wales 2060 
Australia 
Telephone: +61 2 9424 1754 
 
 
About Certain Underwriters at Lloyd’s 

Lloyd’s is the world’s specialist insurance and reinsurance market, bringing together an outstanding concentration of 
underwriting expertise and talent. It is often the first to insure emerging, unusual and complex risks. 

 
Around 80 syndicates are underwriting insurance at Lloyd’s, covering all classes of business. Together they interact with 
thousands of brokers daily to create insurance solutions for businesses in over 200 countries and territories around the 
world. Lloyd’s insures the majority of FTSE 100 and Dow Jones industrial average companies. 

 
Lloyd’s enjoys strong financial security supported by excellent ratings. 

 
Visit www.lloyds.com for more information. 

 
You should contact Offshore Market Placements (Australia) in the first instance in relation to this insurance. 

 
Lloyd's Australia Limited contact details are:  
 

  Suite 1603 Level 16, 1 Macquarie Place, 
  Sydney NSW 2000 

Australia 
Tel: +61(0)2 8298 0783 

  Email: idraustralia@lloyds.com 

http://www.lloyds.com/
mailto:idraustralia@lloyds.com
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GENERAL INFORMATION 
 

The information contained in this part is general information only and does not form part of your contract with us. The Policy 
Terms and Conditions in the rest of this booklet contain details of your contract. 

 
1. YOUR DUTY OF DISCLOSURE  
 
Before you enter into an insurance contract, you have a duty to tell us anything that you know, or could reasonably be expected 
to know, may affect our decision to insure you and on what terms. You have this duty until we agree to insure you. You have the 
same duty before you renew, extend, vary or reinstate an insurance contract.  

 
You do not need to tell us anything that:  
 

 reduces the risk we insure you for; or  

 is common knowledge; or 

 we know or should know as an insurer; or  

 we waive your duty to tell us about.  
 

If you do not tell us something  

 
If you do not tell us anything you are required to, we may cancel your contract or reduce the amount we will pay you if you make 
a claim, or both , in accordance with our rights at law, including under the Insurance Contracts Act 1984 (Cth.).  

 
If your failure to tell us is fraudulent, we may refuse to pay a claim and treat the contract as if it had never existed. 

 
2.  PRIVACY 

 
Privacy legislation regulates the way private sector organisations can collect, use, keep secure and disclose personal 
information. We are bound by the Privacy Act 1988 (Cth.) when collecting and handling your personal information. 

 
Offshore Market Placements (Australia) and Lloyd’s have developed a privacy policy that explains the sort of personal 
information we hold about you and what we do with it. 

 
We will only collect personal information from or about you for the purpose of assessing your application for insurance and 
administering your insurance policy, including any claims you make. We will only disclose and use your personal information for 
a purpose you would reasonably expect. 

 
We may need to disclose personal information to our reinsurers (who may be located overseas), insurance intermediaries, 
insurance reference bureaux, credit reference agencies, our advisers and those involved in the claims handling process 
(including assessors and investigators), for the purposes of assisting us and them in providing relevant services and products, or 
for the purposes of litigation. We may disclose personal information to people listed as co-insured on your policy and to family 
members or agents authorised by you.  
 
We may disclose information to organisations that conduct customer service surveys on our behalf. We will request your 
consent to any other purpose. 

 
By providing your personal information to us, you consent to us making these disclosures. Without your 
personal information, we may not be able to issue insurance cover to you or process your claim. 

 
You also have the opportunity to find out what personal information we hold about you and, when necessary, correct any 
errors in this information. Generally we will do this without restriction or charge. 

 
For further information about our privacy policy or to access or correct your personal information, please contact: 

 
Manager 
Offshore Market Placements (Australia)  

80 Pacific Highway, North Sydney,  
New South Wales 2060 
Australia 

  Email: ed.vincent@ajg.com.au 
  Telephone: +61 2 9424 1754     
 
 Or click on the link as follows:  Privacy Policy | Gallagher Australia (ajg.com.au) 

https://www.ajg.com/global-privacy-policy/
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3. THE GENERAL INSURANCE CODE OF PRACTICE 

 
The Insurance Council of Australia Limited has developed the General Insurance Code of Practice (“the Code”), which is a 
voluntary self-regulatory code. The Code aims to raise the standards of practice and service in the insurance industry.   
 
Lloyd’s has adopted the Code on terms agreed with the Insurance Council of Australia.  For further information on the Code 
please visit www.codeofpractice.com.au.  
 
The Code Governance Committee (CGC) is an independent body that monitors and enforces insurers’ compliance with the Code. 
For more information on the Code Governance Committee (CGC) go to www.insurancecode.org.au  

 
 

4. COMPLAINTS AND DISPUTE RESOLUTION POLICY 
 

If you have any concerns or wish to make a complaint in relation to this policy, our services or your insurance claim, please let us 
know and we will attempt to resolve your concerns in accordance with our Internal Dispute Resolution procedure.  Please contact 
Offshore Market Placements in the first instance: 
 
The Compliance Manager 
Offshore Market Placements 
complaints@ajg.com.au 
02 9424 1700 
Level 12, 80 Pacific Highway, North Sydney,  
NSW 2060, Australia 
 
We will acknowledge receipt of your complaint and do our utmost to resolve the complaint to your satisfaction within 10 business 
days.  
 
If we cannot resolve your complaint to your satisfaction, we will escalate your matter to Lloyd’s Australia who will determine 
whether it will be reviewed by their office or the Lloyd’s UK Complaints team.  
 
Lloyd’s contact details are: 
Lloyd’s Australia Limited 
Email: idraustralia@lloyds.com 
Telephone: (02) 8298 0783 
Post: Suite 1603 Level 16, 1 Macquarie Place, 
Sydney NSW 2000 
 
A final decision will be provided to you within 30 calendar days of the date on which you first made the complaint unless certain 
exceptions apply.   
 
You may refer your complaint to the Australian Financial Complaints Authority (AFCA), if your complaint is not resolved to your 
satisfaction within 30 calendar days of the date on which you first made the complaint or at any time.  AFCA can be contacted as 
follows:  
 
Telephone: 1800 931 678 
Email: info@afca.org.au 
Post: GPO Box 3 Melbourne VIC 3001 
Website: www.afca.org.au  
 
Your complaint must be referred to AFCA within 2 years of the final decision, unless AFCA considers special circumstances apply. 
If your complaint is not eligible for consideration by AFCA, you may be referred to the Financial Ombudsman Service (UK) or you 
can seek independent legal advice. You can also access any other external dispute resolution or other options that may be 
available to you. 

 

 
5. SEVERAL LIABILITY NOTICE  
 
The subscribing insurers' obligations under contracts of insurance to which they subscribe are several and not joint, and  are 
limited solely to the extent of their individual subscriptions. The subscribing insurers are not responsible for the subscrip tion of 
any co-subscribing insurer who, for any reason, does not satisfy all or part of its obligations. 

 
 
 

https://urldefense.proofpoint.com/v2/url?u=http-3A__www.codeofpractice.com.au&d=DwMFAg&c=ZnH9XQkNJ63hboBolvM4BvMHpqa6cbGvlWggJ5lnW8w&r=iXadECH1cSW41dbCGrm9bTjGoX5Qe5OShsuNZnzk99Q&m=vuqWIRW974ACcDkF_T8B91F40o0XlpksAS_dnh3DPNQ&s=DJTZIATYxEvrumnxo-XIfq89mdukcNeelXGnds7jTs4&e=
http://www.insurancecode.org.au/
mailto:idraustralia@lloyds.com
mailto:info@afca.org.au
http://www.afca.org.au/
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6.     SERVICE OF SUIT CLAUSE (AUSTRALIA)  

 

The Underwriters accepting this Insurance agree that: 

(i) if a dispute arises under this Insurance, this Insurance will be subject to Australian law and practice and the Underwriters 

will submit to the jurisdiction of any competent Court in the Commonwealth of Australia; 

 

(ii) any summons notice or process to be served upon the Underwriters may be served upon: 

 
  Lloyd’s Underwriters’ General Representative in Australia 

 Suite 1603, Level 16 
 1 Macquarie Place 
 Sydney NSW 2000 

 

who has authority to accept service on the Underwriters’ behalf; 

 

(iii) if a suit is instituted against any of the Underwriters, all Underwriters participating in this Insurance will abide by the final 

decision of such Court or any competent Appellate Court. 

 

 

7. HOW TO MAKE A CLAIM 

 
In the event of a claim arising under this Insurance notice should be given as soon as practicable to: 
 
OMPAclaims@proclaim.com.au or on 03 9412 2480 
 
  

mailto:OMPAclaims@proclaim.com.au
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POLICY TERMS AND CONDITIONS  
 
1. INSURER  

This policy is underwritten by Certain Underwriters at Lloyd's and effected through Offshore Market Placements (Australia) a 
division of Arthur J. Gallagher & Co (Aus) Limited (ABN Number 34 005 543 920 AFSL 238312)  
 
 
2. OUR AGREEMENT WITH YOU  

This policy is a legal contract between you and us. You pay us the premium, and we provide you with the cover you have chosen 
as set out in the policy, occurring during the period of insurance shown on your policy schedule or any renewal period.  
 
The amount of any deductible that applies to your policy will be shown on your policy schedule.  
 
 
3. YOUR POLICY  

Your General and Products Insurance Policy consists of the Policy Terms & Conditions in this booklet and the policy schedule we 
give you. Please read your policy carefully, and satisfy yourself that it provides the cover you require.  
 
If you want more information about any part of your policy, please ask us or your Services Provider. The address and telephone 
number of your Offshore Market Placements Australia branch is on your policy schedule.  
 
You should keep your policy booklet and policy schedule together in a safe and convenient place, for future reference.  
 
 
4. OTHER PARTY’S INTERESTS  

You must tell us of the interests of all parties (such as financiers, owners, lessors) who will be covered by this insurance. We will 
protect their interests only if you have told us about them and we have noted them on your policy schedule.  
 
 
5. PAYING YOUR PREMIUM  

You must pay your premium by the due date. If we do not receive your premium by this date or your payment is dishonoured, this 
policy will not operate and there will be no cover.  
 
If you ask to pay the premium by automatically debiting your account or credit/debit card, we will automatically continue doing so 
on renewal so that your policy can renew. You can contact Gallagher to stop this.  
 
If you make changes to your policy details, it may affect the premium you need to pay for the remaining period of insurance. 
 
 
 
6. HOW GOOD & SERVICES TAX AFFECTS ANY PAYMENTS WE MAKE  

The amount of premium payable by you for this policy includes an amount for the GST on the premium.  
When we pay a claim, your GST status will determine the amount we pay.  
 
When you are not registered for GST, The amount we pay is the limit of liability or the other limits of insurance cover, including 
GST. 
 

When you are registered for GST, we Will pay the limit of liability of the other limits of insurance and, where you are liable to 
pay an amount for GST in respect of an acquisition relevant to your claim (such as services to repair a damaged item that is 
Insured under the policy), we will pay for the GST amount. 
 
We will reduce the GST amount we pay, by the amount of any input tax credits ("ITC") to which you are or would be entitled if 
you made a relevant acquisition. In these circumstances, the ITC may be claimable through your Business Activity Statement 
("BAS"). You must advise us of your correct Australian Business Number and taxable percentage. 
 
Any GST liability arising from your incorrect advice is payable by you. Where the settlement of your claim is less than the limit 
of liability or the other limits of insurance cover, we will only pay an amount for GST (less your entitlement for ITC) applicable 
to the settlement. This means that if these amounts are not sufficient to cover your loss, we will only pay the GST relating to 
our settlement of the claim. 
 
We will (where relevant) pay you on your claim by reference to the GST -exclusive amount of any supply made by any 
business of yours that is relevant to your claim. 

 
GST, ITC, BAS and Acquisition have the same meaning as given to those expressions in A New Tax System (Goods & 
Services Tax) Act 1999 and related legislation as amended from time to time. Taxable percentage is your entitlement to an ITC 
on your premium as a percentage of the total GST on that premium. 
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SECTION 1 – PUBLIC LIABILITY 
 

The Cover 

We will indemnify the Insured in respect of Compensation arising out of the following occurrences 

a. accidental Bodily Injury to any person; or 

b. accidental Damage to Property; 

and which occurs during the Period of Insurance within the Territorial Limits and arises from and in the course of  the 

Business. 

 

Additional coverage for Plate Glass Breakage 

If the Insured is required under their lease at the premises from which they operate the Business to indemnify  their 

landlord for the breakage of the plate glass window then We agree to indemnify the Insured for the cost of  replacement 

of that plate glass window if it occurs during the Period of Insurance at the premises and is reported to Us within 7 days 

subject to a $500 excess. However We will only be liable for the costs of the glass                 and will not be liable for the costs of 

any signage or other things that were on the glass. 

 

Property in the Insured’s Care Custody or Control 

We will also indemnify the Insured up to the amount of $100,000 in total during the Period of Insurance which  the 

Insured becomes legally liable to pay as Compensation for loss of or Damage which occurred during the Period of 

Insurance to Property (excluding land, buildings, fixtures or fittings) that did not belong to the Insured  but which was in 

the Insured’s care, custody or control. 

 

Limit of Indemnity 

Our liability under this section for Compensation in respect of any one occurrence or series of occurrences arising out 

of or attributable to any one cause or event shall not exceed the Limit of Indemnity in the Schedule. 

Section Extensions (only applicable to Section 1) 

These Section Extensions are subject otherwise to the terms (including without limitation the Conditions and the  

Exclusions) of this Policy: 

Motor Vehicles 

Section Exclusion 2 below shall not apply to liability caused by or arising from: 

1. the use of plant as a tool of trade at the Insured’s premises or on any site at which the Insured is  

working; or 

2. the loading or unloading of any vehicle or the bringing to or taking away of a load from any vehicle 

provided that We shall not provide indemnity against liability 

a. in respect of which insurance or security is required under any legislation governing the use of the  

vehicle; or 

b. for which indemnity is provided for by any other insurance. 
 

Leased or Rented Premises 

Section Exclusion 4(b) shall not apply to liability for Damage to premises (including their fixtures and fittings)  leased 

or rented to the Insured provided that We shall not provide indemnity against: 

1. Contractual Liability; or 

2. the first $250 of each and every occurrence of Damage to Property caused other than by fire or            

explosion. 

 

Students covered as an Insured 

If the Insured is a recognised training body then the students currently undergoing training by the Insured will be  covered 

as an Insured whilst carrying out their required coursework either on or off campus. 
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Section Exclusions (only applicable to Section 1) 

We shall not provide indemnity under Section 1 of this policy against liability: 

1. caused by or arising from the ownership possession or operation by or on behalf of the Insured of any airlines, 

aircraft, aerodromes, airports, and/or other aviation risks, spacecraft, launch sites and/or other  space risks, 

hovercraft or watercraft; 

2. caused by or arising from the ownership, possession or operation by or on behalf of the Insured of any 

mechanically propelled vehicle (except as covered by the Section Extension entitled Motor Vehicles, above); 

3. caused by or arising from any Product Supplied; 

4. in respect of Damage to Property 

a. belonging to the Insured; or 

b. in the care, custody or under the control of the Insured (except as covered above under the heading  Property 

in the Insured’s Care Custody & Control); 

5. for that part of any Property on which the Insured or any Employee or agent of the Insured is or has been working 

where the Damage arises out of such work (except as covered by the Section Extension entitled Leased or 

Rented Premises, above); 

6. arising from professional advice, design, treatment, services or specification provided by or on behalf of  the 

Insured; or 

7. the cost of performing, completing, correcting or improving any work carried out by the Insured. 

 
 
 

SECTION 2 – PRODUCTS LIABILITY 
 

The Cover 

In the event of accidental 

a. Bodily Injury to any person; or 

b. Damage to Property; 

occurring during the Period of Insurance anywhere within the Territorial Limits and caused by any Product 

Supplied, We will indemnify the Insured in respect of Compensation arising out of such event. 

 

Limit of Indemnity 

Our liability under this section for Compensation in respect of any one occurrence or series of occurrences arising out 

of or attributable to any one cause or event shall not exceed the Limit of Indemnity in the Schedule. 

 

Reinstatement of the Limit of Indemnity 

Our total liability under this section for Compensation shall not exceed twice the amount stated as the Limit of 

Indemnity in the Schedule. 

 

Section Exclusions (only applicable to Section 2) 

We shall not provide indemnity under Section 2 of this policy against liability: 

1. in connection with the recalling, repairing, replacing, altering, removing, rectifying, reinstating or making  any 

refund in respect of any Product Supplied caused by or arising from 

i. a defect in or the harmful nature or the unsuitability of such Product Supplied; or 

ii. an error or fault in connection with the sale, supply or presentation of such Product Supplied; 

2. in connection with any Product Supplied whilst in the custody or under the control of the Insured; 

3. in connection with any Product Supplied which to the knowledge of the Insured is for 

i. use in or on any aircraft or aero spatial device; 

ii. aviation or aero spatial purposes; or 

iii. use in the safety or navigation of marine craft of any sort; 

4. in connection with any Product Supplied which to the knowledge of the Insured is for use in or supply to  the 

United States of America or Canada or their protectorates or dominions; 

5. in connection with the internal application or ingestion of essential oils; or 

6. arising out of the provision of professional advice, treatment or services. 
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SECTION 3 – PROFESSIONAL INDEMNITY 
 

The Cover 

We will indemnify the Insured in respect of Compensation arising out of any act, error or omission in the 

provision of professional advice, treatment or services in the course of the Business provided that: 

a. the person conducting or providing the advice, treatment or services is qualified to do so or is currently 

undergoing training by a recognised training body in the treatment that they are providing; and 

b. the advice, treatment or services are listed in the Schedule; and 

c. the act, error or omission took place during the Period of Insurance anywhere within the Territorial  Limits. 

 

Limit of Indemnity 

Our liability under this section for Compensation in respect of any one occurrence or series of occurrences arising out 

of or attributable to any one cause or event shall not exceed the Limit of Indemnity in the Schedule. 

 

Reinstatement of the Limit of Indemnity 

Our total liability under this section for Compensation shall not exceed twice the amount stated as the Limit of 

Indemnity in the Schedule. 

 

Section Extensions (only applicable to Section 3) 

This Section Extension is subject otherwise to the terms (including without limitation the Conditions and the 

Exclusions) of this Policy: 

Students covered as an Insured 

If the Insured is a recognised training body then the students currently undergoing training by the Insured will be  covered 

as an Insured whilst carrying out their required coursework either on or off campus. 

 

Section Exclusions (only applicable to Section 3) 

We shall not provide indemnity under Section 3 of this policy: 

1. against liability caused by, arising from or in connection with any Product Supplied; 

2. if the Insured named in the Schedule is a student currently undergoing training by a recognised training body in 

the treatment that they are providing then they are not covered whilst carrying out their required         coursework 

either on or off campus; or 

3. for any claim in connection with a student carrying out activities which they have not been authorised to  carry 

out by the teaching institution in which they are enrolled. 
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SECTION 4 (Optional) – GENERAL PROPERTY 

The Cover 

If stated as covered next to this section in the Schedule then We will pay for any unintended damage to or theft  of the 

Insured Property up to the Limit of Indemnity provided that such damage or theft occurs during the Period  of Insurance 

and is not caused by or in connection with: 

a. the sea (which without limiting the foregoing includes any ocean, bay, port and/or tidal water); 

b. flood; 

c. earthquake, subterranean fire or volcanic explosion; 

d. spontaneous combustion, fermentation or heating; 

e. persons taking part in riots, civil commotions or labour disturbances, or persons of malicious intent acting on 

behalf of or in connection with any political organisation; 

f. wear and tear, denting, scratching, any process of cleaning, repairing or restoring any property, or the application 

of electrical energy, action of light or atmospheric conditions, moth, vermin, corrosion or any  other gradually 

operating cause; 

g. theft from any road vehicle 

i. unless the vehicle is fully enclosed and all doors windows and other openings, windscreen and boot                      are left 

closed and securely locked; and 

ii. unless the vehicle has been broken into by violent and forcible means; 

h. theft from the open air or where the property has been left unattended; 

i. theft committed by any family member or by any person who would benefit from this insurance; 

j. theft committed by any person lawfully at the premises at which the property is situated; 

k. delay, confiscation or detention by customs or other lawful activity; 

l. damage discovered more than 30 days after the occurrence of the damage; 

m. theft not reported to the police; 

n. mechanical or electrical breakdown or derangement; or 

o. tools of trade whilst they are being used. 

 

Basis of Settlement 

We will pay, acting reasonably having regard to the relevant circumstances, the cost of repair, replacement or 

reinstatement of the Insured Property to a condition substantially the same as but not better or more extensive than its 

condition when new. 

 

Cover for specified and unspecified items 

Our liability under Section 4 of this policy for: 

1. unspecified items is $1,000 per item; 

2. specified items is $75,000; and 

3. all claims in the Period of Insurance is the lesser of $75,000 or the Limit of Indemnity 

Section Exclusions (only applicable to Section 4) 

We shall not pay for loss of or damage 

- to any mobile phones, electronic tablets unless specified; or 

- to cash. 

 
Communicable Disease Endorsement  

 
This policy, subject to all applicable terms, conditions and exclusions, covers losses attributable to direct physical loss or 
physical damage occurring during the period of insurance. Consequently and notwithstanding any other provision of this 
policy to the contrary, this policy does not insure any loss, damage, claim, cost, expense or other sum, directly or indirectly 
arising out of, attributable to, or occurring concurrently or in any sequence with a Communicable Disease or the fear or threat 
(whether actual or perceived) of a Communicable Disease. 
 
2. For the purposes of this endorsement, loss, damage, claim, cost, expense or other sum, includes, but is not limited to,  
any cost to clean-up, detoxify, remove, monitor or test: 

 
2.1. for a Communicable Disease, or 
2.2. any property insured hereunder that is affected by such Communicable Disease. 
 
3. As used herein, a Communicable Disease means any disease which can be transmitted by means of any substance or 
agent from any organism to another organism where: 
 
3.1. the substance or agent includes, but is not limited to, a virus, bacterium, parasite or other organism or any variation 
thereof, whether deemed living or not, and 
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3.2. the method of transmission, whether direct or indirect, includes but is not limited to, airborne transmission, bodily fluid 
transmission, transmission from or to any surface or object, solid, liquid or gas or between organisms, and 
3.3. the disease, substance or agent can cause or threaten damage to human health or human welfare or can cause or 
threaten damage to, deterioration of, loss of value of, marketability of or loss of use of property insured hereunder. 
 
4. This endorsement applies to all coverage extensions, additional coverages, exceptions to any exclusion and other 
coverage grant(s). 
 
All other terms, conditions and exclusions of the policy remain the same. 
 
 
Property Cyber and Data Exclusion 

 
1 Notwithstanding any provision to the contrary within this Policy or any endorsement thereto this Policy excludes any: 
 
1.1 Cyber Loss; 
1.2 loss, damage, liability, claim, cost, expense of whatsoever nature directly or indirectly caused by, contributed to by,  
resulting from, arising out of or in connection with any loss of use, reduction in functionality, repair, replacement, restoration 
or reproduction of any Data, including any amount pertaining to the value of such Data; regardless of any other cause or 
event contributing concurrently or in any other sequence thereto. 
 
2 In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall remain in full force 
and effect. 
 
3 This endorsement supersedes and, if in conflict with any other wording in the Policy or any endorsement thereto having a 
bearing on Cyber Loss or Data, replaces that wording. 
 
Definitions 
4 Cyber Loss means any loss, damage, liability, claim, cost or expense of whatsoever nature directly or indirectly caused by, 
contributed to by, resulting from, arising out of or in connection with any Cyber Act or Cyber Incident including, but not limited 
to, any action taken in controlling, preventing, suppressing or remediating any Cyber Act or Cyber Incident. 
 
5 Cyber Act means an unauthorised, malicious or criminal act or series of related unauthorised, malicious or criminal acts, 
regardless of time and place, or the threat or hoax thereof involving access to, processing of, use of or operation of any 
Computer System. 
 
6 Cyber Incident means: 
 
6.1 any error or omission or series of related errors or omissions involving access to, processing of, use of or operation              
of any Computer System; or 
6.2 any partial or total unavailability or failure or series of related partial or total unavailability or failures to access, process, 
use or operate any Computer System. 
 
7 Computer System means: 
 
7.1 any computer, hardware, software, communications system, electronic device (including, but not limited to, smart phone, 
laptop, tablet, wearable device), server, cloud or microcontroller including any similar system or any configuration of the 
aforementioned and including any associated input, output, data storage device, networking equipment or back up facility, 
owned or operated by the Insured or any other party. 
 
8 Data means information, facts, concepts, code or any other information of any kind that is recorded or transmitted in a form 
to be used, accessed, processed, transmitted or stored by a Computer System. 
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SECTION 5 (Optional) – Legal Expenses 

The Cover 

If stated as covered next to this section in the Schedule then We will indemnify the Insured up to $25,000 in total                in 

respect of legal costs and expenses as set out in the Indemnity Granted part of this section if: 

a. there are reasonable grounds for pursuing or defending the legal proceedings; 

b. it is reasonable for legal costs and expenses to be provided in the particular case; 

c. the Insured has used the Insured’s best endeavours to include an Alternative Dispute Resolution (ADR)        clause 

in all contracts relating to the business; 

d. the dispute is covered by the Insured Events specified in this section; 

e. the dispute occurs within the period of insurance; 

f. the dispute occurs within Australia; 

g. the legal proceedings take place in Australia and only Australian law applies; 

h. the dispute is not excluded by any of the Section Exclusions (only applicable to Section 5); 

i. the dispute is not excluded by any of the Policy Exclusions (applicable to Section 1,2,3,4, and 5) in the          policy; 

j. the Insured has complied with the Section Conditions (only applicable to Section 5); and 

k. the Insured has complied with the Policy Conditions (applicable to Sections 1,2,3,4 and 5) of the policy, 

Insured Events: 

The term ‘Insured Events’ when used above in this section refers to: 

1. Employment: 

Contract Disputes: A dispute arising from a contract or alleged contract of employment with an employee, ex- employee 

or a prospective employee. 
 

Acts or omission of employees: A dispute arising from any actual or alleged act or omission of the Insured or an      

Insured’s employee arising out of or in the course of their normal employment in the Business which leads to: 

a. their prosecution in a court of criminal jurisdiction; 
b. civil proceedings being taken against them under any anti-discrimination legislation; or 

c. civil proceedings being taken against them as trustee of a superannuation fund. 

 

2. Employers prosecution defence 

Any act or omission which leads to the Insured’s prosecution in a court of criminal jurisdiction arising out of the            Insured 

acting as an employer but does not mean a prosecution for the defence of which cover is provided in paragraphs 

numbered 1 or 5 of the definition of Insured Events. 

 

3. Contract disputes 

A dispute concerning a contract for the buying, renting, or supply of goods or services in relation to the  Business. 

 

4. Property dispute  

A dispute arising from: 

a. loss of or damage to land and/or buildings owned by the Insured or for which the Insured is responsible for  

the purpose of the Business, or 

b. loss of or damage to goods owned by the Insured or for which the Insured is responsible whilst contained in          or 

on the land and/or buildings referred to in paragraph (a) above 

but not: 

a dispute arising under a contract; 

a dispute arising from goods lent, leased or hired to third parties; 

a dispute arising from goods at premises not occupied by the Insured unless they are there for the purposes of  

installation or use in work to be carried out by the Insured. 

5. Competition & Consumer Act 2010 dispute 

     A dispute arising from: 

a. the operation of the Competition & Consumer Act 2010; or 

b. any act or omission arising out of the Competition & Consumer Act 2010 which leads to the prosecution in  a 

court of criminal jurisdiction of the Insured or an Insured’s employee. 

6. Right to practice 

A dispute in relation to the Insured’s legal right to practice in terms of the rules and by-laws of the association of               which 

the Insured is an associated member but does not mean any matter covered by Insured Events 1, 2, 3, 4 or 5. 

 
7. Attendance for jury service 

The attendance of the Insured or an employee for jury service. 
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Indemnity Granted: 

 

1. Employment 

Contract disputes: We will pay the Insured’s reasonable legal costs and expenses and any legal liability of the  Insured for 

the opponent's legal costs incurred in relation to employment contract disputes in: 

(a) the pursuit of the Insured’s legal rights to obtain a remedy or to recover damages and costs from other       

parties; 

(b) the defence by the Insured of any claim or counter claim; 

(c) the defence of a prosecution against the Insured; and 

(d) the appeal or the defence of an appeal against judgment provided We are given 6 clear business days’ notice 

before the time for making the appeal or application for appeal has expired and the Insured’s appointed legal 

practitioner consider there  to be a reasonable chance of success. 

Acts or omission of employees: We will pay the Insured’s legal costs and expenses and opponent’s legal costs  incurred 

in relation to acts or omissions of employees for: 

(a) the defence by the Insured of any claim or counter claim; and 

(b) the defence of a prosecution against the Insured. 

 

2. Employers prosecution defence 

We will pay the Insured’s reasonable legal costs and expenses and any legal liability of the Insured for the           opponent's 

legal costs incurred in employers prosecution defence for: 

(a) the defence of a prosecution against the Insured; and 

(b) the defence of an appeal against judgment provided We are given 6 clear business days’ notice before the  time 

for making the appeal or application for appeal has expired and the Insured’s appointed legal practitioner consider 

there to be a reasonable            chance of success. 

 

3. Contract disputes 

We will pay the Insured’s legal costs and expenses and any legal liability of the Insured for the opponent's legal            costs 

incurred in relation to contract disputes (other than employment contract disputes) for: 

(a) the pursuit of the Insured’s legal rights to obtain a remedy or to recover damages and costs from other       parties; 

(b) the defence by the Insured of any claim or counter claim; 

(c) the defence of a prosecution against the Insured; and 

(d) the defence of an appeal against judgement provided We are given 6 clear business days’ notice before  the 

time for making the appeal or application has expired and the Insured’s appointed legal practitioner consider 

there to be a reasonable chance of success. 

 

4. Property dispute 

We will pay the Insured’s legal costs and expenses and any legal liability of the Insured for the opponent's legal  costs 

incurred in relation to a property dispute, for: 

(a) the pursuit of the Insured’s legal rights to obtain remedy or to recover damages and costs from other       

parties; 

(b) the defence by the Insured of any claim or counter claim; 

(c) the defence of a prosecution against the Insured; and 

(d) the defence of an appeal against judgment provided We are given 6 business days’ notice before the time           for 

making the appeal or application for appeal has expired and the Insured’s appointed legal practitioner consider 

there to be a reasonable chance of success. 

 

5. Competition & Consumer Act 2010 disputes 

We will pay the Insured’s legal costs and expenses and any legal liability of the Insured for the opponent's legal              costs 

incurred in Competition & Consumer Act 2010 disputes, for: 

(a) the pursuit of the Insured’s legal rights to obtain a remedy or to recover damages and costs from other        

parties; 

(b) the defence by the Insured of any claim or counter claim; 

(c) the defence of a prosecution against the Insured; 

(d) the defence of any claim, counter claim or prosecution against an Insured’s employee; 

(e) the defence of an appeal against judgment provided We are given 6 clear business days’ notice before the  time 

for making the appeal or application for appeal has expired and the Insured’s appointed legal practitioner consider 

there to be a reasonable             chance of success. 

 
6. Right to Practice 

We will pay the Insured’s legal costs and expenses and any legal liability of the Insured for the opponent's legal  costs 
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incurred in relation to a right to practice dispute, for: 

(a) the pursuit of the Insured’s legal rights to obtain remedy or to recover damages and costs from other        

parties; 

(b) the defence by the Insured of any claim or counter claim; 

(c) the defence of a prosecution against the Insured; and 

(d) the defence of an appeal against judgment provided We are given 6 clear business days’ notice before the time 

for making the appeal or application for appeal has expired and the Insured’s appointed legal practitioner consider 

there to be a reasonable  chance of success. 

 

7. Attendance for jury service 

We will pay any reasonable legal costs and expenses in relation to the Insured or an employee attending jury            service. 

 

 
Section Conditions (only applicable to Section 5): 
 

1. Recovery of legal costs and expenses 

If We have paid a claim to the Insured, and the Insured recovers an amount for costs as part of the award or  settlement, 

the Insured must repay this amount to Us. 

 

2. Claims consent 

(a) The Insured must obtain and forward to Us upon Our request and at the Insured’s expense a written opinion           from 

the Insured’s legal practitioner, and where necessary counsel, on the merits of the claim or legal proceedings. If 

the claim is subsequently admitted by Us the Insured’s costs in obtaining these opinions will  be covered under this 

section subject to Our total limit of indemnity under this section. 

(b) If We refuse to accept or decide to discontinue a claim We will provide the Insured with Our reasons. If the  

Insured commences or continues the claim or legal proceedings and is successful We will pay legal costs            and 

expenses as if We had given Our consent in the first instance provided that the reason or reasons the            claim was 

refused or discontinued by Us were not because of an exclusion under the policy, non- compliance by the 

Insured with a condition of the policy or the fact that the claim fell outside the cover provided by the policy. 

 

3. Representation 

(a) Upon making a claim the Insured may either nominate a legal practitioner to act for the Insured or We will 

nominate a solicitor of Our choice. 

(b) We reserve the right to refuse the Insured’s nomination of legal practitioner and              prior to Our acceptance of the 

Insured’s nomination of a legal practitioner We may make any enquiries We          deem appropriate with respect to that 

legal practitioner. 

(c) We reserve the right to instruct the Insured to terminate the services of the appointed legal practitioner. If so 

instructed the Insured must terminate the services of the appointed legal practitioner and appoint a new legal 

practitioner to act for the Insured which shall be nominated by Us. 

(d) We reserve the right to take over and conduct in the Insured’s name the pursuit, defence or settlement of  any 

claim or legal proceedings including any appeal. The Insured must co-operate with Us fully in any proceedings 

which We may take and We will have full discretion in the conduct of those proceedings and in        the settlement of 

any claim. We will provide an update on the progress of the proceedings to the Insured on request.  

 

4. Control of claim 

(a) We must have direct access to the appointed legal practitioner at all times. The Insured must co-operate fully 

with Us in all respects and keep Us fully and continually informed of all material developments in the legal 

representation or proceedings. If We ask, the Insured must instruct the appointed legal practitioner to  produce to 

Us as soon as practicable any documents, information or advice in their possession and the Insured must give 

them any instructions in relation to the conduct of the claim that We may reasonably require. 

(b) We are not liable for the costs or fees of counsel, accountants or any expert witness unless We have given           Our 

prior approval (which shall not be unreasonably withheld) to the appointment of that person and agreed the 

proposed fee. 

(c) Any agreement, undertaking or promise made or given by the Insured to the appointed legal practitioner or  by 

either to any witness expert or agent will not in any way affect the legal costs and expenses payable. 

(d) The appointed legal practitioner or the Insured must inform Us as soon as practicable in writing of any offers        made 

with a view to settling the claim and 

 

i. no agreement to settle which may result in a claim for indemnity under this section may be made  

without Our prior approval (such approval will not be unreasonably withheld); and 

ii. if the Insured does not accept any offer or payment but that amount is equal to or in excess of the total 
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damages eventually recovered by the Insured, We shall have no liability in respect of any legal costs and 

expenses or any legal liability of the Insured for the opponent's legal costs incurred after that offer or payment 

unless, upon being notified of the offer or payment into court, We agree to the continuation  of the legal 

proceedings. 

(e) If in any legal proceedings the Insured is not successful in the Insured’s claim or defence, no appeal or other 

proceedings will be covered under this policy unless We are notified in writing of the intention to appeal no later 

than six clear days before the time for making an appeal expires and We notify the Insured            that We consider that 

there are reasonable prospects of such appeal succeeding. 

(f) If We require, the Insured must instruct the appointed legal practitioner to have the Insured’s legal costs and 

expenses or opponent's legal costs and expenses taxed, assessed or audited by the relevant authority. 

(g) If for any reason the appointed legal practitioner refuses to continue acting for the Insured or if the Insured 

withdraws its instructions from the appointed legal practitioner then Our liability will cease forthwith unless             We 

agree to the appointment of another legal practitioner to continue with the claim. 

(h) If the Insured withdraws from the legal proceedings or proposed legal proceedings without Our prior  agreement, 

then the legal costs and expenses and opponent's legal costs will become the Insured’s responsibility and We 

will be entitled to be reimbursed by the Insured for any costs paid or incurred during the course of the legal 

proceedings or proposed legal proceedings, including any legal costs and expenses We consider We are obliged 

to pay on the Insured’s withdrawal from the claim. 

(i) Where the Insured is awarded costs, the Insured must take steps to recover legal costs and expenses which 

would be the subject of payment under the policy. The legal costs and expenses and attendance expenses 

actually recovered will be taken into account by Us to reduce Our liability when calculating Our          liability under this 

section. 

5. Dispute resolution 

(a) The Insured must, at Our reasonable direction, use any ADR process available before taking legal action in      

respect of any commercial dispute. 

(b) The Insured must use its best endeavours to have any commercial dispute resolved through ADR. 

(c) If the Insured is a party to legal action in connection with a commercial dispute commenced by another             party, 

the Insured must suggest resolution of that commercial dispute by ADR as an alternative to continuing the 

legal action. 

 

 
Excess (only applicable to Section 5): 

The Insured must pay the first $500 of any claim made under this section. 

 
Section Exclusions (only applicable to Section 5): 

We will not be liable for any claim in respect of or arising from or in connection with: 

1. civil proceedings where the amount in dispute is less than $5,000; 

2. any act, omission or dispute which occurred or started prior to the commencement of the period of insurance and 

which the Insured knew or ought reasonably to have known might give rise to a claim or legal  proceedings by or 

against the Insured; 

3. legal costs and expenses and opponent's legal costs incurred prior to the written acceptance of a claim by  Us; 

4. defamation, libel or slander; 

5. a dispute with Us arising from any claim made under this policy or any other policy with Us; 

6. mining subsidence or land subsidence; 

7. fibreglass or asbestos or their derivatives; 

8. the use, ownership or possession by the Insured or an Insured’s employee of any motor vehicle, boat, vessel, 

craft or aircraft; 

9. disputes concerning patents, copyrights, trade marks, merchandise marks, registered designs, intellectual 

property and secrecy and confidentiality agreements; 

10. disputes concerning undefended debts or concerning debts owed by or to private individuals for non- 

business purposes; 

11. an act, omission or dispute between any two or more parties who are insureds under this policy; 

12. a contract of insurance where the dispute arises only in respect of the sum of money or other compensation 

payable under that contract; 

13. monies owed to the Insured, where the claim is made 6 months or more after those monies became due              and 

payable; 

14. any matter where the Insured or an insured employee: 

(a) pursue or defend a claim or legal proceedings without Our consent or in a different manner from that           advise 

by the appointed legal practitioner; 

(b) fail to give proper instructions in due time to the appointed legal practitioner or counsel appointed by  them; 

or 

(c) are responsible for delay which is prejudicial to the successful outcome of the claim or legal 
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proceedings. 

20. bankruptcy proceedings or the Insured having committed an act of bankruptcy or having made an 

arrangement with the Insured’s creditors or having entered into a deed of arrangement or being in 

liquidation or part of the Insured’s affairs or property being in the care or control of a receiver or 

administrator. 

21. the breach or alleged breach of any professional duty (including but not limited to the provision of advice, 

treatment or services) by the Insured or an insured employee. 

22. damages (including damages associated legal costs and expenses) for Bodily Injury to any person. 

23. damage to property (including associated legal costs and expenses). 

24. the transit of any goods or property by air or by sea. 

25. contamination or pollution. 

26. the compulsory purchase, confiscation, nationalisation, requisition or destruction of or restrictions or controls        placed 

on any property. 

27. the actual, planned or proposed construction, closure, modification or repair of roads or bridges or the actual, 

planned or proposed construction or demolition of buildings or other works by or under the order of          any inter-

governmental, governmental, public or local authority except insofar as the claim relates to accidental damage 

arising from such activities. 

28. payment of fines or other penalties which the Insured or an insured employee may be ordered to pay. 

29. costs which the Insured or an insured employee may be ordered to pay by a court of criminal jurisdiction. 

30. relating to any criminal or unlawful act committed deliberately or with wilful intent by the Insured or an  

insured employee. 

31. any legal liability which would be covered under Sections 1, 2 and 3. 
 
 

Communicable Disease Endorsement  

 
This policy, subject to all applicable terms, conditions and exclusions, covers losses attributable to direct physical loss or 
physical damage occurring during the period of insurance. Consequently and notwithstanding any other provision of this 
policy to the contrary, this policy does not insure any loss, damage, claim, cost, expense or other sum, directly or indirectly 
arising out of, attributable to, or occurring concurrently or in any sequence with a Communicable Disease or the fear or threat 
(whether actual or perceived) of a Communicable Disease. 
 
2. For the purposes of this endorsement, loss, damage, claim, cost, expense or other sum, includes, but is not limited to,  
any cost to clean-up, detoxify, remove, monitor or test: 

 
2.1. for a Communicable Disease, or 
2.2. any property insured hereunder that is affected by such Communicable Disease. 
 
3. As used herein, a Communicable Disease means any disease which can be transmitted by means of any substance or 
agent from any organism to another organism where: 
 
3.1. the substance or agent includes, but is not limited to, a virus, bacterium, parasite or other organism or any variation 
thereof, whether deemed living or not, and 
3.2. the method of transmission, whether direct or indirect, includes but is not limited to, airborne transmission, bodily fluid 
transmission, transmission from or to any surface or object, solid, liquid or gas or between organisms, and 
3.3. the disease, substance or agent can cause or threaten damage to human health or human welfare or can cause or 
threaten damage to, deterioration of, loss of value of, marketability of or loss of use of property insured hereunder. 
 
4. This endorsement applies to all coverage extensions, additional coverages, exceptions to any exclusion and other 
coverage grant(s). 
 
All other terms, conditions and exclusions of the policy remain the same. 
 
 
Property Cyber and Data Exclusion 

 
1 Notwithstanding any provision to the contrary within this Policy or any endorsement thereto this Policy excludes any: 
 
1.1 Cyber Loss; 
1.2 loss, damage, liability, claim, cost, expense of whatsoever nature directly or indirectly caused by, contributed to by,  
resulting from, arising out of or in connection with any loss of use, reduction in functionality, repair, replacement, restoration 
or reproduction of any Data, including any amount pertaining to the value of such Data; regardless of any other cause or 
event contributing concurrently or in any other sequence thereto. 
 
2 In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall remain in full force 



 

Medicines Wording v.3 2023 18  

and effect. 
 
3 This endorsement supersedes and, if in conflict with any other wording in the Policy or any endorsement thereto having a 
bearing on Cyber Loss or Data, replaces that wording. 
 
Definitions 
4 Cyber Loss means any loss, damage, liability, claim, cost or expense of whatsoever nature directly or indirectly caused by, 
contributed to by, resulting from, arising out of or in connection with any Cyber Act or Cyber Incident including, but not limited 
to, any action taken in controlling, preventing, suppressing or remediating any Cyber Act or Cyber Incident. 
 
5 Cyber Act means an unauthorised, malicious or criminal act or series of related unauthorised, malicious or criminal acts, 
regardless of time and place, or the threat or hoax thereof involving access to, processing of, use of or operation of any 
Computer System. 
 
6 Cyber Incident means: 
 
6.1 any error or omission or series of related errors or omissions involving access to, processing of, use of or operation              
of any Computer System; or 
6.2 any partial or total unavailability or failure or series of related partial or total unavailability or failures to access, process, 
use or operate any Computer System. 
 
7 Computer System means: 
 
7.1 any computer, hardware, software, communications system, electronic device (including, but not limited to, smart phone, 
laptop, tablet, wearable device), server, cloud or microcontroller including any similar system or any configuration of the 
aforementioned and including any associated input, output, data storage device, networking equipment or back up facility, 
owned or operated by the Insured or any other party. 
 
8 Data means information, facts, concepts, code or any other information of any kind that is recorded or transmitted in a form 
to be used, accessed, processed, transmitted or stored by a Computer System. 

 

 
The remainder of this page is intentionally left blank 
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POLICY EXTENSIONS (applicable to Sections 1, 2 and 3) 
 

These policy extensions are applicable to Section 1, 2 and 3 of this policy and are subject to the terms, 

conditions and exclusions of this Policy. 

Claimants’ Costs and Expenses 

We will provide indemnity for legal costs and expenses reasonably incurred by a claimant for which the Insured                is 

found to be legally liable in connection with any claim which is covered by Sections 1, 2 or 3. 

 

Defence Costs and Expenses 

In addition to the Limit of Indemnity We will provide indemnity in respect of all reasonable legal costs and 

expenses incurred with Our written consent: 

1. of legal representation at any coroner’s inquest or other inquiry in respect of any death arising out of the 

Insured’s Business; or 

2. in the investigation, settlement or defence of any claim which is covered by Sections 1, 2 or 3 

3. PROVIDED ALWAYS THAT if the Insured’s liability for any claim is for an amount in excess of the amount of 

the Limit of Indemnity, then Our liability for such defence costs will be in the same proportion         as the Limit of 

Indemnity bears to the sum required to dispose of that claim including the claimant’s legal costs and 

expenses. 

 

Costs of Court Attendance 

In the event of any of the under-mentioned persons attending court as a witness at Our request in connection with a 

claim which is covered under this policy We will reimburse the Insured at the following rates per day for  each day on 

which attendance is required 

1. any director or partner of the Insured  $650 

2. any Employee  $250 

 

Indemnity to Other Persons 

We will also indemnify as if a separate policy had been issued to: 

1. the legal personal representatives of the Insured or any other person entitled to indemnity under this  policy but 

only in respect of liability incurred by the Insured or such other person; 

2. any owner of plant hired to the Insured but only to the extent required by the conditions of the contract  or 

agreement of hire; 

3. at the request of the Insured, any officer or member of the Insured’s catering, social, sports, educational, 

medical, dental and welfare organisations and fire, security, first aid, and ambulance services in their respective 

capacity as such but not any medical or dental practitioner in respect of medical or dental services provided 

always that 

a. any persons specified above shall as though they were the Insured be subject to the terms, conditions and 

exclusions of this policy insofar as they can apply; and 

b. nothing in this policy extension shall increase Our liability to pay any amount exceeding the Limit of                               Indemnity 

regardless of the number of persons claiming to be indemnified. 

 

Cross Liabilities 

If the Insured comprises more than one party We will under Sections 1, 2 and 3 provide indemnity to each such               Insured 

in the same manner and to the same extent as if a separate policy had been issued to each of them provided that nothing 

in this policy extension shall increase Our liability to pay any amount exceeding the Limit of Indemnity regardless of the 

number of persons claiming to be indemnified. 

 

 
Molestation 

Notwithstanding the exclusion for Molestation, We will advance the Insured up to $50,000 for reasonable legal  costs and 

expenses for any claim made against the Insured alleging molestation, the interference with, the mental abuse of or the 

physical abuse of any persons during the Period of Insurance which arises in the course  of the Business provided that: 

a. We may refuse to advance to the Insured legal costs and expenses if, acting reasonably having regard to the relevant 

circumstances, We believe that the allegation will be proved; or 

b. if a court of law, arbitration panel, tribunal or other judicial body determines that the allegation is proved then  the 

Insured agrees to repay to Us the amount so advanced. 
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Retrospective Cover (optional) 

Subject to: 

1. the Insured being covered by a Claims Made policy of insurance relating to its professional business 

immediately prior to the inception date of this policy; and 

2. it is noted in the Schedule that this extension is covered; 

then We will indemnify the Insured in accordance with Section 1, 2 or 3 and subject to the conditions and exclusions 

of this policy for any Claims first made against the Insured after the inception date of this policy which arise directly 

out of any occurrence or act, error or omission that occurred prior to the inception date of                     this policy but after the 

Retroactive Date. 

This optional extension shall not indemnify the Insured against any Claim: 

1. made upon the Insured prior to the inception of this policy; or 

2. in connection with any fact, matter or circumstance known to the Insured at any time prior to the inception of 

this policy and which the Insured knew, or a reasonable person in the Insured's profession would, in the 

circumstances, be expected to know or have known might give rise to a Claim against the  Insured. 

 
The remainder of this page is intentionally left blank 
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POLICY CONDITIONS (applicable to Sections 1, 2 and 3) 

Claims (Notice in Writing from the Insured) 

The Insured shall give notice in writing to Us as soon as practicable after any event which may give rise to liability under 

this Policy with full particulars of the event. Notice in writing shall also be given as soon as practicable to Us by the 

Insured of any impending prosecution, inquest or fatal inquiry in connection with any such event. 

 

Notice of any Claim will be provided in writing to: 

 

The Manager, Professional Risks 
OMPAclaims@proclaim.com.au or on 03 9412 2480 

 

Any correspondence received by the Insured concerning an event or legal proceedings served on the Insured that might 

give rise to a claim under this policy shall be forwarded to Us as soon as practicable after receipt. 

 

Claims (Conduct and Control) 

No admission offer promise payment or indemnity shall be made or given by or on behalf of the Insured without   Our 

written consent. 

We shall be entitled if We so desire to take over and conduct in the name of the Insured the defence or the settlement 

of any claim and to prosecute in the name of the Insured for its own benefit any claim for indemnity  or damages or 

otherwise against all other parties or persons. We shall have full discretion in the conduct of any  proceedings and in the 

settlement of any claim against the Insured and the Insured shall give all such information and assistance as We may 

require. We will provide an update on the progress of the proceedings to the Insured on request. 

 

Claims (Discharge of liability) 

We may at any time pay (or agree to pay) to the Insured in connection with any claim made under this policy the               Limit of 

Indemnity (less the Excess, any sums already paid and unpaid costs and expenses incurred with Our  prior written 

consent) and upon such payment (or agreement to pay) We shall not be under any further liability in respect of such claim. 

Notwithstanding such payment (or agreement to pay) by Us, in no circumstances will We be liable in respect of  such 

claim for an amount greater than the Limit of Indemnity. In the event that: 

a. We have made a payment in excess of the amount for which We would otherwise have been liable in accordance 

with the policy in respect of such claim, the Insured shall refund to Us that proportion of the             payment which 

exceeds the amount which We would otherwise have been liable for in accordance with the policy; or 

b. We have agreed to pay an amount in excess of the amount which We would otherwise have been liable          for in 

accordance with the policy in respect of such claim, Our liability in respect of such agreement shall                           be limited to 

the amount which We would otherwise have been liable for in accordance with the policy. 

 

Our and the Insured’s Right to Defend 

The Insured shall be required to contest any legal proceedings unless a Senior Counsel (to be mutually agreed upon by 

the Insured and Us or failing agreement to be appointed by the President of the NSW Bar Association) shall advise that, 

taking due account of the interests of both Us and the Insured, such proceedings should not be contested. 

 

If the Insured wishes to continue to contest any claim which We wish to settle, the Insured may do so. However,        Our 

liability in respect of that claim shall thereafter be limited to the amount for which the claim could in fact have been settled 

plus costs and expenses incurred with Our prior written consent to the date upon which they would have reasonably 

settled the claim. 
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POLICY CONDITIONS (applicable to Sections 1, 2, 3, 4 and 5) 

Material Change 

The Insured shall notify Us as soon as reasonably practicable of any material change in the Business, any change to 

the Information in the Schedule, or any other act, error or omission on the part of the Insured which materially increases 

Our exposure to risk. 

If the Insured fails to notify Us as required under this clause or there is a material alteration to the risk during the  Policy 

Period, We may cancel the Policy in accordance with the Insurance Contracts Act 1984 (Cth). 

Where such notice is not provided by the Insured before the happening of a Claim or notification giving rise to a           Claim 

under this Policy, We may refuse to pay a Claim either in whole or in part, or We may reduce Our liability  to pay a claim 

in accordance with the Insurance Contracts Act 1984 (Cth). 

 

Reasonable Care 

The Insured shall take all reasonable care: 
a. to prevent any event which may give rise to a claim under this policy; 

b. to maintain the premises plant and everything used in the Business in proper repair; 

c. in the selection and supervision of employees; 

d. to comply with all statutory and other obligations and regulations imposed by any authority; and 
e. to make good or remedy any defect or danger which becomes apparent and take such additional 

precautions as the circumstances may require. 

 
 

Disputes 

Any dispute concerning the interpretation of the terms of this policy shall be resolved in accordance with the law  and 

under the jurisdiction of the territory in which this policy is issued. 

 

Other conditions 

The Insured must: 

a. observe and fulfil the terms of this policy insofar as they relate to anything to be done or complied with                by the 

Insured; 

b. pay to Us all premium due to Us together with all taxes and charges within 30 days of the policy 

inception; and 

c. ensure that all statements answers and information supplied to Us by or on behalf of the Insured in 

connection with this Policy are truthful and complete. 

 

Cancellation 

The circumstances and manner in which We may cancel this insurance is governed by the Insurance Contracts                  Act 

1984 (Cth). 

The Insured may cancel this insurance at any time and provided there have been no claims made by the Insured under 

this policy the Insured shall be entitled to a pro rata refund. If the Insured has made a claim under                the policy then the 

Insured is not entitled to any refund. 

 

Fitness Gym and/or Aerobics Instructors 

It is a condition that an Insured engaging in fitness activities ensures a health form is completed by each individual client 

prior to the client undertaking any exercise/fitness training and if any medical condition which might affect the ability of 

the client to exercise safely is declared, the client must obtain written confirmation from the an appropriately qualified 

medical practitioner stating that the client can undertake the proposed exercise/fitness training. 

The Insured must have the appropriate qualification for any fitness instruction for children or older adults. 

 

Subcontractors 

The insured must obtain from any persons or companies subcontracted to the Insured to provide professional services 

certificates of currency for professional indemnity and public liability insurance that are in force for the entire period that 

those persons or companies are working for the insured. 
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POLICY EXCLUSIONS (applicable to Sections 1, 2, 3, 4 and 5) 

Sections 1, 2, 3, 4 and 5 of this insurance shall not indemnify the Insured in respect of any liability for a claim,  damage 

to the Insured Property or legal costs and expenses directly or indirectly arising out of, in connection with, or in any way 

involving: 

Excess 

the amount of any excess stated in the Schedule or if a different amount is specified in a particular section of                    coverage in 

the policy then that amount. 

 

Claim Under Another Section 

a claim being made under any section of the policy in relation to an occurrence or provision of professional  advice, 

treatment or services or set of facts where a claim has already been made under another section of the                     policy in respect 

of that same occurrence or provision of professional advice, treatment or services or set of facts. 

 

Radioactive Contamination 

ionising radiations or contamination by radioactivity from any nuclear fuel or from any nuclear waste from the 

combustion of nuclear fuel; or 

radioactive toxic explosive or other hazardous properties of any explosive nuclear assembly or nuclear  component 

thereof. 

 

Pollution or Contamination 

Pollution or Contamination unless caused by a sudden identifiable, unintended and unexpected incident which  takes 

place in its entirety at a specific time and place during the Period of Insurance; or 

the cost of removing nullifying or cleaning up seeping, polluting or contaminating substances unless the Pollution or 

Contamination is caused by a sudden identifiable, unintended and unexpected incident which takes  place in its entirety 

at a specific time and place during the Period of Insurance provided always that 

a. all Pollution or Contamination which arises out of such incident shall be deemed to have occurred at the  time 

such incident takes place; and 

b. Our liability for all Compensation under Sections 1, 2 and 3 payable in respect of all Pollution or Contamination 

which is deemed to have occurred during the Period of Insurance shall not exceed in the                          aggregate the Limit of 

Indemnity. 

 

Waiver of Subrogation 

any waiver of rights of subrogation, recovery or recourse against any other person existing prior to or undertaken after 

the happening of an event or occurrence to which such waiver applied. 

 

War and Similar Risks 

war, invasion, act of foreign enemy, hostilities (whether war be declared or not), civil war, rebellion, revolution, 

insurrection, military or usurped power or confiscation or nationalisation or requisition or destruction of or  Damage to 

Property by or under the order of any government or public authority, or any action taken in controlling, preventing, 

suppressing or in any way relating to any of the above. 

 

 

Sanctions Limitation and Exclusion  
We shall not be deemed to provide cover and We shall be liable to pay any claim or provide any benefit hereunder to the extent 
that the provision of such cover, payment of such claim or provision of such benefit would expose Us to any sanction, prohibition 
or restriction under United Nations resolutions or the trade or economic sanctions, laws or regulations of the European 
Union, Australia, United Kingdom or United States of America 
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POLICY EXCLUSIONS (applicable to Sections 2 and 3) 

Sections 2 and 3 of this insurance shall not indemnify the Insured in respect of any liability for a claim directly or  

indirectly arising out of, in connection with, or in any way involving: 

Act of Terrorism 

an Act of Terrorism. 

 

 

POLICY EXCLUSIONS (applicable to Sections 1, 2 and 3) 

Sections 1, 2 and 3 of this insurance shall not indemnify the Insured in respect of any liability for a claim directly   or 

indirectly arising out of, in connection with, or in any way involving: 

Contractual Liability 

Contractual Liability unless such liability: 

a. would have existed in the absence of the contract but in any event We shall not be liable in respect of 

liquidated damages or liability under any penalty clause; or 

b. arises out of a condition or warranty of goods implied or imposed by statute. 
 

Asbestos 

asbestos or any materials containing asbestos in whatever form or quantity. 

 

Cyber Liability 

alteration of, or Damage to or a reduction in functionality, availability or operation of a computer system or programme, 

hardware, data, information, repository, microchip, integrated circuit or similar device in computer  equipment or non-

computer equipment as a result of the Insured’s “e-activities” 

For the purpose of this exclusion, “e-activities” means any use of or business undertaken by the Insured or by any 

person, persons, partnership, firm or company acting for or on behalf of the Insured in connection with electronic 

networks including the internet and private networks, intranets, extra-nets, electronic mail, worldwide web and similar 

medium. 

 

Jurisdiction 

any action for Compensation commenced by a third party in any court situated in any country other than within  the 

Territorial Limits. 

 

Students Condition 

students undertaking unsupervised work in a competency they are not currently training in. 

 

Stage Hypnotherapy & Past Life Regression 

stage and/or entertainment hypnosis/hypnotherapy; or past life regression unless the past life regression is unintentional. 

 

 
Eyelash/Eyebrow Tinting/Perming with more than 5% bleach 

the provision of eyelash/eyebrow tinting/perming where the Insured has used a product containing more than  5% 

bleach. 

 

Body Piercing & Tattooing 

any piercing equipment and jewellery which is not specifically designed and manufactured for the use on or in  the 

earlobe; or piercing of the face (including the tongue) or genitalia; or tattooing which without limiting the foregoing 

includes cosmetic tattooing and micro pigmentation. 

 

Sun Tanning Cancer 

any form of skin cancer including but not limited to melanoma and any resulting injury, disease, disorder or  condition of 

the body or mind caused by or aggravated by the use, operation or maintenance of any sun tanning             device or sun 

tanning treatments or sessions. 
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Kinesiology 

kinesiology oral testing. 

 

Spinal manipulation 

any manipulation or adjustment of the spine. 

 

Liability arising out of Employment 

bodily injury, mental injury (including but not limited to mental stress and mental anguish), harassment, invasion  of 

privacy, disease or death of any employee of the Insured, or damage to or destruction of any property of any employee 

(including loss of use), arising out of or in the course of their employment or any dispute in connection with employment. 

 

Loss of use 

the loss of use of property which has not been physically damaged or destroyed resulting from: 

a. a delay in or lack of performance by or on behalf of the Insured of any contract or agreement; or 

b. the failure of products or work performed by or on behalf of the Insured to meet the level of performance,  quality, 

fitness or durability warranted or represented by the Insured, unless such failure consists of loss of or damage to or 

breakage or disintegration of products or work performed by the Insured or on the Insured’s                       behalf after such products 

or work have been put to use by any person or organisation other than the Insured. 

 

Laser / Intense Pulse Light Condition 

any type of Laser Treatment, Intense Pulse Light (IPL) treatment or Variable Pulse Light (VPL) treatment where 

a. there has been a reaction to a patch test; 

b. either the operator or the client have not worn protective glasses during the treatment; 

c. the products have not been applied only using a single use disposable spatula, which is used only once; 

i. any part of the equipment that has been in contact with a human body or any bodily fluid and has            not 

been cleaned after each individual treatment; 

ii. the laser being used is over 500mW in strength or over classification 3b; 

iii. the insured has failed to enquire and record if the client has any of the Conditions or undergone any  of the 

Treatments listed below; or 

iv. the client has confirmed that they do, or might have, one of the Conditions or undergone any of the 

Treatments listed below: 

 

Conditions means epilepsy, porphyria, diabetes, psoriasis, dark moles (in the area to be treated), tattoos (in the area 

to be treated), pregnancy, micro pigment, eczema, dermatitis, skin tumours, skin cancer, hypopigmentation, 

hypopigmentation tanned skin, active melanin present in the skin, is taking any medication resulting is photosensitivity. 

 

Treatments means aromatherapy treatment which involved the use of essential oils, self-tanning products within the 

last 10 days, laser treatment or chemical skin peeling in the area to be treated, or the use of a sunbed                  in the previous 4 

weeks. 

 

Blood conditions 

Human Immunodeficiency Virus (HIV) or Lymphadenopathy Associated Virus (LAV) or the mutants derivatives  or 

variations thereof in any way related to Acquired Immune Deficiency Syndrome (AIDS) or any Syndrome or condition of 

a similar kind. 

 

Sterilised Instruments 

in connection with any instrument having need to contact or penetrate skin tissue unless the instrument has been used 

once only or sterilised before re-use in accordance with respective State Health Regulations and/or Commonwealth 

Health Regulations as specified from time to time. 

 

Work overseas 

the Insured or any person employed by the Insured carrying out work not in Australia or New Zealand where the  Insured 

or the person has been, or intended on being, outside of Australia or New Zealand for more than 3 months during the 

Period of Insurance. 
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Molestation 

the molestation of, the interference with, the mental abuse of or the physical abuse of or by any persons. 

 

Work involving Animals 

a. any person carrying out any treatment on animals where that person (or the Insured) is required to be 

registered under any relevant state, territory or federal legislation in respect of that treatment; 

b. canines involved in racing; or 

c. Bloodstock (as hereafter defined). 

However paragraphs b. and c. above do not apply to Insureds that during the Period of Insurance are members             of the 

International Equine Body Worker Association (IEBWA), Bowen Therapists Federation of Australia (BTFA), Small 

Animals and Equine Naturopathic (SAEN), Bowen Association Australia (BAA), the college operated by Smart Bowen 

Pty Ltd, International Institute Complementary Therapists (IICT), the Australian College of Equine Podiotherapy 

(ACEP), the Equine Therapies Association Australia (ETAA) and the Australia  Association of Equine Podiotherapists 

(AAEP). 

The term Bloodstock applies to any horse which is: 

- entered or eligible for entry in any stud book; or 

- registered with a recognised turf authority which is the authority for controlling horse or harness racing in the           

country concerned. 

The maximum amount payable for any claim in connection with animals will not exceed a limit of indemnity of 

$1,000,000 including legal costs and expenses. 

 
To the extent that any parts of the above exclusions are found to be invalid or unenforceable, the remainder of               each 

exclusion and all other exclusions shall remain in full force and effect. 

 

Fitness trainers 

- dietrics, martial arts, contact boxing, wrestling, self-defence, gymnastics, ocean swimming, life guarding or 

swimming teaching/coaching, participation in sporting events or matches; or 

- owners/operators of fitness facilities; or 

- purchasing, selling or hiring fitness equipment and/or machinery. 

 

Retreats and conferences 

the insured conducting, operating or being responsible for a retreat or conference. Without limiting the foregoing                       a retreat 

includes having people staying overnight at the insured’s own home in connection with the insured’s business. However 

this does not exclude the insured providing services to a retreat/conference organiser or  taking a class at a 

retreat/conference that falls within the insured’s modality. 

 

Marketstalls 

the insured conducting a market stall unless directly in connection with the modality the insured has disclosed                 and We 

have agreed to cover. 

the insured selling any of the following products at a marketstall: 

- Second hand mechanical & electrical goods and toys; 

- Goods that could be described as hazardous, flammable or dangerous; 

- Prescription medicines; 

- Products that have been dispensed, or have been repackaged into smaller containers for retail sales            except 

for natural products that are not altered in anyway during the repacking process; 

- Products sold in containers exceeding 5 litres or 5kg; 

- Explosive tools, fireworks, extremely flammable liquid or bulk pool chemicals; 

- Products intended to be used in connection with the navigation, safety or controls of vehicles, aircraft or 

watercraft; 

- Parts for motor vehicles; 

- Medical equipment; 

- Guns &/or ammunition; 

- Bicycles; 
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- Model aircraft; 

- Knives, swords or spears; 

- Power tools; 

- Motorised vehicles; 

- Animal feeds; 

- Baby or infant equipment or toys; 

- any product that does not comply with Australian Standards. 

 
Listed Human Disease Exclusion 

any actual or alleged liability directly or indirectly arising out of, related to, or in connection with a Listed  Human 

Disease or any directly or indirectly related condition or threat or fear thereof (whether actual or                    perceived). 

Listed Human Disease shall mean: 

 
a) any disease identified or listed at any time as a human disease under the Biosecurity Act 2015  (Cth) 

 or its current equivalent, as amended or replaced from time to time, or 

b) any disease identified or listed in a state of emergency, public health emergency or pandemic declared 

 by any governmental authority or identified by the World Health Organisation or its                current equivalent as 

 amended or replaced regardless of when the disease is so listed or identified. 

 
The remainder of this page is intentionally left blank 
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Policy Definitions (applicable to Sections 1, 2, 3, 4 and 5) 

 
Insured shall mean the person(s) or corporate body(ies) named as such in the Schedule and their employees                     whilst 

conducting the Business. 

 

 

Insured Property shall mean the property listed in the Schedule unless the replacement value is under $1,000.    

However if the total replacement value for any same or similar items which when the total aggregated value of  such 

items is more than $1,000 then such items must be specified in the Schedule. 

 

Business shall mean the Insured’s business as described in the Schedule and shall include the ownership,  repair,  

maintenance and decoration of the Insured’s premises. 

 

Bodily Injury shall mean 

a. death illness or disease 

b. physical or mental injury mental anguish or shock 

but not defamation libel slander deceit or injurious falsehood discrimination harassment or advertising injury. 

 

Damage shall mean loss of or damage to. 

 

Property shall mean material and/or tangible property. 

 

Pollution or Contamination shall mean 

1. the discharge dispersal release or escape of smoke, vapours, soot, fumes, acids, alkalis, toxic chemicals,  

liquids or gases, waste materials or other irritants contaminants or pollutants into or upon buildings or 

structures or of water or land or the atmosphere and 

2. all Damage to Property or Bodily Injury directly or indirectly caused by or arising from such pollution or 

contamination as described in the above paragraph. 

 

Product Supplied shall mean any product or item (including containers packaging or labelling) sold, supplied, 

erected, repaired, altered, treated, installed, processed, manufactured, tested ,serviced, hired out, stored, transported 

or delivered by or through the Insured in the course of the Business in or from the Territorial Limits. 

 

Excess shall mean the amount stated in the Schedule (or if a different amount is specified in a particular section           of 

coverage in the policy then that amount) and is payable by the Insured or any other person entitled to  indemnity arising 

out of any one occurrence or series of occurrences arising out of any one original source or cause before We shall be 

liable to make any payment. 

 

Contractual Liability shall mean liability which attaches by virtue of a contract or agreement including and           without 

limiting the foregoing any guarantees given by the Insured. 

 

Compensation shall mean all sums which the Insured shall be legally liable to pay as compensation other than  fines or 

penalties punitive exemplary or aggravated damages or any additional damages resulting from the multiplication of 

compensatory damages. 

 

Period of Insurance shall mean the period specified in the Schedule and/or such other period(s) as may be  agreed by 

Us 
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Limit of Indemnity shall mean the limit in relation to each section as specified in the Schedule or in the wording. 

 

Act of Terrorism means the actual or threatened 

a. use of force or violence against persons or Property 

b. commission of an act dangerous to human life or Property or 

c. commission of an act that interferes with or disrupts an electronic or communication system 

d. undertaken by any person or group whether or not acting on behalf of or in connection with any 

organisation government power authority or military force when any of the following applies 

e. the reasonably apparent intent or effect is to intimidate or coerce a government or business or to disrupt any 

segment of the economy 

f. the reasonably apparent intent or effect is to cause alarm fright fear of danger or apprehension of public                safety 

in one or more distinct segments of the general public or to intimidate or coerce one or more such segments 

or 

g. the reasonably apparent intent or effect is to further political ideological religious or cultural objectives or  to 

express support for (or opposition to) a philosophy ideology religion or culture. 

 

Territorial Limits shall mean anywhere in the world except the United States of America, Canada or their                   dominions or 

protectorates. 

 

We, Us, Our shall mean Certain Underwriters at Lloyd's  

 


